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In the April number of the Post-Graduate and Wooster 
Ouartc dj ^ ReY. S. F. ScovefTD. D.> LL. D.» President of 
Wooster University, says: 

**The thesis of Dr. Lanman, which appears in this num- 
ber, is worthy the attention of every student of Political 
Science. 

**The Lower House has been the nerve of liberty. 
Through it the nations have come to self-consciousness. 
The duties which the privileges of representation brought 
with them have sobered and strengthened both the repre- 
sentative and the represented. 

*'The author of the thesis has condensed much of the 
most important history of the case and has indicated 
some of the problems in legislation which are yet before 
us. He has used with discrimination the authorities and 
presents in a method of present and permanent value that 
which is of greatest interest and importance. It deserves 
to be widely read." 
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"Great as were Edward First's achievements in peace and war. 
the Parliament of England was the noblest monument ever reared by 
mortal man." — S. B. Gasdinbb. 

L "There is nothing which so distingaishes the great national race, 

to which we belong* as its aptitude for government by deliberative 
assemblies.''— Edwabd Evbbbtt. 

"The noblest human work, nobler even than literature and science, 
iff broad civil liberty, well secured and wisely handled."— F. Libbbb. 

PLAN OF STUDY. 
I. . The progress of popular government. 

II. Classification of principal governments. 

III. The representative legislature. 

IV. The origin and development of the representative 
legislature. 

y. The British Parliament compared with States General 
of France and the Cortes of Spain. 

VI. The bicameral legislation vs. the unicameral. 
VIL The method of electing representatives. 

VIII. Qualifications of electors. 

IX. Size of the House of Representatives.^ 

X. Direct legislation. 

ri. The previous question. 

XI. Methods of business. <2. Committees. 

(3. The Speakership. 

L THE PROQBESS OF POPULAR GOVERNMENT. 

The progress of popular government, for three hundred 
years, has been rapid and great. It is the most striking fact 
of modern history. It has radically changed the political life 
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of the civilized world, both in spirit and form. The govern- 
ments of the Western Hemisphere are all republican. All the 
states of Earope, except Russia and Turkey, have representa- 
tive legislatures. The Americas and Europe, with the last 
mentioned exceptions, have written constitutions guaranteeing 
popular rights. Colonial dependencies have become self- 
-govQt&tnig. Revolution has overthrown absolute rulers and 
set up. republican institutions. Russia, the only aggressive 
absolutism of Europe, has in its mir the germ of political 
regeneration. The unexampled development of Japan, in the 
last twenty-five years, is proof positive that the long-stagnant 
Orient has been stirred and shaken. Corea has abandoned 
its helrmit-role. The hide-bound imperialism of China faces the 
alternative of reform or dissolution. The conflict between the 
old idea of the divine right of rulers and the new idea of the 
divine right of the ruled is irrepressible. 

The axiom of modern political science that ''governments 
derive their just powers from the consent of the governed" is 
obtaining wider acceptance. The growing strength and 
grandeur of the self-governing nations are an impressive 
object lesson to the despotically governed. The nineteenth 
century has emphasized the pyramid-like stability of govern- 
ment resting: upon the broadest practicable popular foundation. 

Sluggish, indeed, appears the stream of political progress, 
if we look backward thirty-four hundred years to Moses or 
twenty-two hundred to Aristotle. The movement is more 
rapid, if we narrow our retrospect to Simon de Montfort's 
model parliament six hundred years ago, or to William the 
Silent and the Dutch Republic three hundred and fifty years 
ago, or two hundred and fifty years ago to John Pym's dis- 
covery that the House of Commons was the essential factor in 
the government of England. The stream of the world's political 
progress, constantly broadening and deepening, at the close of 
the nineteenth century is majestic. ''Government of the 
people, by the people and for the people" is a force cumulative 
and triumphant. Mr. Fiske has well said, "Popular govern- 
ment is the best kind of government in the world, the most 
wisely conservative, the most steadily progressive and the 
most likely to endure." 
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II. CLASSIFICATION OF PRINCIPAL GOVERNMENTS. 

It is nevertheless yet trae that if we classify existing goy- 
ernments by the principle of aathority, absolutism has control 
of more than half of both the popnlation and the area of the 
earth. 

Imperial Bassia, stretching nearly across the Eastern 
hemisphere and ruling one hundred and twenty-nine millions 
of men, and despotic China, the most populous nation the 
world has ever known, must be put with Turkey, Persia, Corea, 
Siam and Morocco. Of these seven absolute goverments, only 
one is a world-power. All the other principal governments 
have legislative chambers, with more or less popular repre- 
sentation. 

III. THE REPRESENTATIVE LEGISLATURE. 

The representative legislature, the chief contribution of 
the Anglo-Saxon race to political civilization, is the distinctive 
future of popular government It is incorporated in all the 
written constitutions of the present century, and is the vital 
organ of republican institutions. It assumes the sovereignty 
of the people. It is the government of law, emanating from 
the people, formulated and enacted by their agents, and faith- 
fully executed by responsible officers. This is the ideally best 
polity, wherever it is practicable. Of course, there are states 
of society where, at present, this ideal is unattainable. The 
necessary intellectual and moral preparation is wanting ; law 
must be imposed by higher authority. A people, like a person, 
must learn to obey before it is fitted to rule. The history of 
civilized nations is the record of gradual advancement from 
rudeness and subjection, if not slavery, to self-respecting con- 
sciousness of rights and obligation! and nationality. One 
step, and an important one, in this elevating and advancing 
process has been the representative legislature. By it self- 
government has been attained and civil liberty secured. By 
it republican institutions are preserved and guaranteed. 
Other provisions, such as the separation of the legislative, 
executive and judicial departments of government, and the 
independence of the judiciary, are of priceless worth, but the 
lesson of history is that the representative legislature is 
necessary to civil liberty and self-government, on any large 
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scale. Herein is the chief difference between the republics of 
ancient and modern times. Somewhat by her laws, but chiefly 
by her arms, Rome held together her growing commonwealth; 
England accomplishes the object far more successfully by the 
institution of the representative assembly. Herein, also, is 
the chief difference between Anglican and Galilean political 
deyelopment. Parliament became practically everything; the 
States General, nothing. In England, sovereignty has long 
resided in the House of Commons; in France, it has been more 
personal than institutional. Lieber calls the representative 
system <'the flower of civilization." The same profound thinker 
and able writer declares, '*To me it seems one of the very 
greatest of the political institutions that adorn the pages of 
the history of civilization, for through it alone can be obtained 
real civil liberty, broad, extensive national liberty, founded 
upon equally extensive political societies and not on narrow 
city communities." 

IV. THE ORIGIN AND DEVELOPMENT OF THE REPRESENT- 
ATIVE LEGISLATURE, 

The first and oldest, and, in some respects, greatest repre- 
sentative legislature in world is that of England, In tracing 
the history of this body, we discover the source of the principal 
law-making assemblies everywhere. For England's example has 
been generally followed; her success has awakened admiration 
and reverence; and her Parliament is *'the mother of parlia- 
ments." 

Fortunately, reliable records make the beginnings clear. 
Caesar and Tacitus describe the social, political and military 
institutions of our Teutonic ancestors as they existed two 
thousand years ago in Germany, and in those institutions lay 
the germs of those of the England of to-day. First, those old 
Teutons were freemen. Rome never conquered them. They 
were "never in bondage to any man." Secondly, their freedom 
was democratic and republican. They had self-govern- 
ment. In their mark-moot every freeman had the right to be 
heard and to deliberate with his fellow-citizens upon matters 
of common concern. They chose their own local magistrates 
and enacted their own local legislation or by-laws. Of the 
New England town meetings, which are Teutonic mark-moots 
transplanted to America, Jefferson said^ "They have proved 
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themselves the wisest invention ever devised by the wit of 
man for the perfect exercise of self-government and for its 
preservation." Thirdly, another duty of the mark- moot was to 
choose competent men to attend the handred-moot. This was a 
distinctively representative body, composed of representatives 
from the towns of a district large enough to send a hundred 
warriors to the national host. In the hundred of early Anglo- 
Saxon history were the landlords within its bounds, and the 
reeve and four select men, and the parish priest of each towi^- 
ship. In addition to its military service, the hundred-court 
had the duty of administering Justice in cases above the com- 
petency of the village courts. Fpally, highest of all was the 
national assembly, attended by all the freemen of the tribe, 
in which were chosen the civil chiefs and the military leaders 
and in which were discussed the most important questions of 
state. This assembly of the Teutonic tribes, after their conquest 
of England, appeared in the shire-moot and this in turn was the 
progenitor of the heptarchic Witenagemots, of the Witenage- 
mot of united England, of the Great Council and of the later 
Parliament. It is not certain that every freeman had the 
right to attend upon and to vote in this national assembly of 
the later Anglo-Saxon England. Apparently, if the right 
remained in theory, the practice had gone into desuetude. In 
actual composition, also, it was aristocratic, but it is neverthe- 
less true that its representatiue character was acknowledged, 
and that its duty was to determine and express the will of the 
nation. Stubbs, Freeman and others make it clear that "the 
tree of English liberty roots in German soil." The laws, the 
customs, the constitutional frame- work of society were Teutonic. 
And if the ancient principle of representation lost force, in 
some degree, under the later Saxon and early Norman kings, 
it was restored fully and forever by Simon de Montfort and 
Edward First. Simon's summons in 1265 of a national 
council consisting of bishops, abbots, earls and barons, together 
with two knights from every shire and two burgesses from 
every borough, was the proclamation of a new constitution 
containing earliest fundamental principles. 

In 1295 Edward fully adopted Simon's scheme of govern- 
ment. Knights and burgesses, elected by freeholders and 
burgesses, were summoned to sit with bishops and barons in 
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the council chamber of the realm. The principle of representa- 
tion was thus re-established, the bicameral system was soon 
after adopted, and the dignity and power of the lower house 
increased until it was recognized as the essential factor of 
goyernment. In this sovereign body, in the person of the 
member whom he has helped to choose, sits every English 
freeman, guarding the rights of many millions and guiding the 
policy of a vast and growing empire. This representative law- 
making assembly has become a model for all self-governing 
nations. Mr. Freeman says, ^'By its example^ England has 
become the teacher of the science of representative government 
to all the world." 

V. COMPARISON OP THE PARLIAMENT OF ENGLAND WITH 
THE STATES-GENERAL OF FRANCE AND THE CORTES 

OF SPAIN. 

In comparing the representative law-making assembly of 
England with the corresponding bodies in France and Spain, 
we must not ignore racial peculiarities, geographical relations, 
and some differences of origin and development that seem to 
proceed from accidental causes. There are, also, points of 
resemblance and substantial identity in the three countries 
not to, be overlooked. The courage and spirit of the Gastilian 
nobility, who deposed Henry Fourth, for example, were not 
behind the bold independence of the barons of England in 
their struggle with John and in deposing Bickard Second. 
The institutions of Castile and Aragon were as popular as 
those of England. In the former, as in the latter, the monarch 
was elective. On the continent, as well as in England, repre- 
sentatives of the towns sat in the representative assembly, 
and their consent was asked for the levying of taxes. It was 
the custom on the continent, as in England, to present peti- 
tions and address grievances to the king, when the assembly 
met to vote supplies. But evident facts explain the attain- 
ment of the highest liberty in England and the fall to abso* 
lutism in France and Spain. The following statements include 
the most noteworthy points of contrast and unlikeness: . 

First. In England, unbroken, organic life has belonged 
to the Parliament for thirteen hundred years. The continuity 
of the growth of the legislative body and its essential identity 
are beyond question. Folk-moot, Shire-moot, Witenagemot, 
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Great Council and Parliament have been only different forms 
of the national assembly, in which from the beginning has 
inhered the real soyereignty of the nation. At times the 
X)eople haye been ignorant or unconscious of their power* and 
there haye been periods of absolute government; but, like the 
return of the needle to the pole, sooner or later authority has 
come back to its rightful resting-place. And the movement of 
political progress has made its grand and stately way along 
the line of the original direction, until now the Lower House 
in England is a legislative body of practically unlimited 
authority. The powers of a constitutional convention in nearly 
continuous session also belong to it. On the continent, on the 
other hand, the development of legislative institutions has 
lacked continuity. Its characteristic feature has been unstead- 
iness, interruption, instability. It is as peculiar in its fitful* 
ness and lack of continuity as is England's in sturdy fixedness 
of purpose. Imitation, experiment, novelty, with little real 
progress, appear in the French and Spanish history, during the 
period of most substantial growth in the legislative body of 

England. /^^^^dt:^^ 

Second. The English^ lirorature, in its deyelopment, has 
derived great advantage from the unity of the State. Since 
the Heptarchy, England has been one kingdom. In 827 
Egbert became sole monarch, and the consolidation of royal 
authority has continued unbroken. Accordingly, the united 
opposition of all orders of society and of the whole kingdom 
has been aroused, whenever the King has played the tyrant 
and attempted to wield unrightful authority. All have felt 
the strong bonds of common interest. Lords and vassals, in 
their conflict with royal tyranny, needed the help of peasants 
and cottagers, and stipulated for equal protection of the law 
for them, as well as for themselves. Magna Charta, nego* 
tiated by the barons, potentially secured the rights of the 
humblest freeman, also. It was not so in France and Spain. 
In these countries, disunion and discord and separation 
brought weakness and loss, and finally, destruction of popular 
government. Provincial assemblies could not unite in griev-^ 
ances and complaints and petitions to the King, nor agree 
together in resistance of unwarrantable authority and in 
refusal of supplies. There was contiguity but not union* 
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There was commanity of interest, but narrowneis and jealousy 
prevented recognition of it. Unlike Parliament, the States- 
General and Cortes did not take on the dignity and strength 
of a national, supreme legislative body. Moreover, in the 
States-General were represented only the towns in the crown- 
domains. The third estate, also, was very imperfectly repre- 
sented, and not being closely allied with the nobility, as were 
the burgesses in the English House of Commons, it acquired 
only inconsiderable influence. It was present, not with a high 
sense of responsibility and of political rights, but as an un- 
welcome duty. Guizot says, ''No great measure, which has 
truly had any influence upon society in France, no important 
reform, either in the general legislation or administration, 
ever emanated from the States-General." So little was gained 
by meeting, that the time came when it was not thought worth 
while to meet. 

Third. Another important difference was in their dealing 
With questions of flnance. The English King assembled Par- 
liament to provide means to carry on the government. Parlia- 
ment was recognized as the money-granting organ of the 
State. Without its consent no tax could be laid nor impost 
levied. This prerogative of power in the hands of the repre- 
sentatives of the people secured their liberty. Representa- 
tives took advantage of their meeting together on business of 
State to complain to the king of any injustice or wrong on 
the part of his ministers. Instead of tamely submitting to 
oppression, on the one hand, or, on the other, resorting to vio- 
lence and taking up arms against the king, they brought him 
to terms by refusal of supplies. It was otherwise on the 
continent. In France, the provincial assemblies met at dif- 
ferent times, and, of course, in diflierent places, without 
tinity of purpose and without harmony of action. If one 
assembly demanded redress and courageously declined to vote 
the subsidy which had been requested, the king could obtain 
what he needed from the other assemblies, and then flnd a 
way to retaliate upon the recalcitrant body. The function of 
the States-General was advisory, rather than legislative. It 
was not a money-granting organ, though it was, as a last 
resort, sometimes unwillingly summoned to give aid in flnan- 
cial distress. The provincial assemblies left it little to do, 
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V aad that it did feebly. The Cortes asserted control oyer tax- 

'' a^on and expenditare, but its claims were sometimes disre* 

' garded and its rights ignored. Its petitions and remon- 

' strances were ineffective; when it refused supplies, the king 

fotind means, without its approval, to carry on the govern- 
ment 

Fourth. Another point in the comparison is that Parlia- 
ment, unlike the two continental representative bodies, had a 
fixed place and time of meeting. In the reign of Edward 
First, in 1272, Westminster became the legal and sole place of 
meeting of Parliament, and in the reign of Edward Third, a 
statute was passed requiring an annual session. This was a 
very important gain for constitutional government in England, 
and the contrast in France]and Spain was striking. For their 
national assemblies met at various places, at the royal con- 
venience or caprice, irregularly, also, and at great intervals. 
In France, one hundred and seventy-five years passed without 
a meeting of th^ States -General. Meanwhile there was grow- 
ing absolutism, and at last came the reaction in the revolution 
and the reign of terror. 

VI, THE BICAMERAL VS. THE UNICAMERAL SYSTEM. 

The Parliament of Simou de Montfort was composed of 
clergy, nobility and commons, sitting and voting as separate 
estates. In like manner, these three estates in the States- 
General of France and the Cortes of Spain, and the four orders 
of clergy, nobility, burgesses and peasants in Sweden deliber- 
ated and acted as separate bodies. But in England, in 1339, 
the separation of the national legislative assembly into two 
houses had become an established usage. 

Two causes differentiated the insular legislature from those 
on the continent. First, the clergy, disinclined to secular 
legislation, held a convocation of their own and gave up their 
parliamentary seats. And, second, the knights of the shires, 
the inferior tenants-in-chief, sat — not with the barons in the 
upper house, but — with the burgesses in the lower. This 
union of aristocratic and democratic rej^resentation and inter* 
ests in the lower house gave it strength and stability, which 
were of incalculable advantage to the nation. The upper 
house was composed chiefly of noblemen holding their seats 
by hereditary right, but, unlike the nobility of the Continent, 



10 The Lower House in Legislation. 

they were not exempt from their jast share of pablic bnrdeng 
and their sons were commoners, and, as snch, eligible to seats 
in the House of Commons. 

This, on the whole, justly constituted legislature has 
carried on the government for sixteen hundred years and made 
a record unparalleled in histoiy. 

The success of the bicameral system in England has es- 
tablished it in the confidence of mankind. Mr. Bryce says, 
''It is now deemed an axiom of political science." Mr. Lieber 
says, ''It accompanies the Anglican race, like common-law, 
and eyery where it succeeds." It was adopted by nearly all of 
the colonial governments in America. In the Federal Con- 
vention of 1787, Pennsylvania, in deference to the yiews of 
Franklin, voted for a single house, but there was no serious 
objection to the first section of the first article of the Consti- 
tution, ''AH legislative powers herein granted shall be vested 
in a Congress of the United States, which shall consist of a 
Senate and House of Representatives." Bancroft says, '*The 
decision was in harmony with the undisputed and unchanging 
conviction of the whole people of the United States." 

The practice of a hundred years has endorsed the wisdom 
of the framers. The example of England and the United 
States has been followed in all British colonies having local 
legislatures, in the states of South and Central America, by 
almost all the nations of Europe, and, finally, by Japan. Of 
the thirty seven representative governments of the world) 
thirty have legislatures with two chambers, and no leading 
nation is among the seven which have one chamber. 

As obstruction is a distinctive function of the upper house, 
it has naturally provoked occasional hostility. The abolition 
of the House of Lords was proposed in 1832. Similar threats 
were made at the time of the failure of the Irish Reform Bill 
of Mr. Gladstone. The rejection of the Force Bill in the U. 
S. Senate, in the Harrison administration, occasioned like im- 
patience. But popular excitement subsided. No statesman 
of reputation would countenance so important a constitutional 
change. 

The bicameral system did not originate in theory; it was 
not the fruit of philosophic statesmanship. It was a historical 
product, as has been indicated, rather than a political device. 
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Mr. Freeman calls it *'an accident of English history." Mr. 
Maine says, that '*on a priori consideration, its construction 
was very improbable." But it has been approved in theory as 
fully as in practice. Its chief advantages are (1) in afiording 
a check to legislation springing from sudden passion, intemper- 
ate prejudice, and violent partisanship ; (2) in giving oppor- 
tunity for re-examination and fresh discussion in the light of 
other and diverse interests; and (3) in restraining the universal 
tendency of the unicameral legislature to encroachment upon 
the executive department. Its necessity as a balance in the 
three departments of government was felt by Mr. Maine, when 
he wrote, in view of the threatened extinction or mutilation of 
the House of Lords, *'We are drifting towards a type of govern- 
ment associated with terrible events — a single assembly armed 
with full powers over' the constitution, which it may exercise, 
at pleasure. It will be a theroetically all-powerful convention, 
governed by a practically all-powerful secret Committee of 
Public Safety, but kept from complete submission to its 
authority, by obstruction from which its rules are always seek- 
ing to find a remedy in some kind of moral guillotine."^ 
Chancellor Kent points to the instability and misery of the 
Italian republics of the middle ages, under a single unchecked 
assembly. It is believed that France might have been spared 
the violence and bloodshed of its period of wildest anarchy, 
had a strong upper house sat beside the National Assembly of 
1791. 

VII. METHOD OF ELECTING REPRESENTATIVES. 

Government may be republican in theory but tyrannical 
in practice. A fair representation is necessary to real free- 
dom. Simple universal suffrage does not secure this. The 
territorial division of voters practically disfranchises multi- 
tudes and leaves sometimes great minorities wholly unrepre- 
sented. That is an imperfect application of the representa- 
tive principle, which does not allow fair representation to 
every considerable part of the body politic. How shall repre- 
sentation be made just and equal? How shall the majority 
rule, and yet the minority parties obtain the influence in legis- 
lative halls to which they are entitled? This is one of the 
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problems in representative government now pressing for 
solution. 

It is impossible for a great and numerous legislative 
body to be chosen on a general ticket by the whole body poli- 
tic. The number of members is too great to be known to 
individual voters. Hence the division into yoting districts. 
Each state is divided into congressional districts for the elec- 
tion of members of Congress and into townships for the 
election of members of the state legislatures. Sometimes the 
territorial lines are drawn by partisan hands, expressly to 
favor the party in power. There is no lack of illustrations, 
if any were needed, of the viciousness of this rule of territorial 
division. The majority is deprived of its rightful authority. 
Unfair weight is given to the minority. Perhaps the voices 
of the best and wisest are not heard at all in the councils of 
state. It sometimes happens that the arguments of the 
minority are most deserving of attention, as when the major- 
ity of votes is obtained by the schemers and lobbyists of a 
powerful corporation. Commercial greed, as well as political 
partisanship, endangers popular government, by denial of just 
consideration to the minority. 

Of various remedial plans for minority represention, that 
of Mr. Thomas Hare has much to recommend it. It would 
insure to two or more parties proportional representation in 
the legislature and some degree of non-partisan representa- 
tion. Carefully made experiments with it, it is claimed, show 
the following advantages, among others: 

1. *'It protects the minority from the tyranny of the 
majority." 

2. *'It protects minority and majority alike from the 
tyranny of the party chiefs." 

3. "It permits the utmost freedom of indiyidual action." 

4. **It secures the most perfect co-operation and orsiani- 
zation." 

5. *'It gives every elector a representative after his own 
heart, whom he has actually helped to elect." 

6. '*It makes it for the interest of every party to put 
forward its best men." 

Two objections, neither of them weighty, are brought 
against this promising invention : 
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First, that it assails party organization, is from the 
point of view of the machine-politician. 

Second, that preferential voting is complex and difiScult. 
This has been disproved bj experiments fairly tried. 

VIII. WHO SHALL CHOOSE REPRESENTATIVES? 

History has given various answers to this important 
question. In the Teutonic folk -moots, manhood suffrage was 
the rule. The freemen, who bore the burdens of the State and 
fought its battles, had the privilege and the duty of forming 
public policy and determining peace and war. In England, 
the suffrage was limited by qualifications of property and rank 
and in New England, at the beginning, a religious test was 
required ; but there is now everywhere a strong tendency to 
manhood suffrage. The accepted theory of the suffrage is, not 
that, like life, it is the gift of nature and the right of all, but, 
that it is a privilege granted by the State to those who are 
likely to use it for the public good. Whatever limitations of 
age, sex, property, education, character, occupation and resi- 
dence are set, they are no invasion of personal liberty, but are 
made in the interest of good government for alL That the 
electoral privilege should be as general as is consistent with 
this object is expedient on account of its educating influence, 
and of the discontent that would naturally attend unjust 
exclusion. Moreover, the theory of representative c^overnment 
involves fair recognition, in every respect, of all classes and of 
all interests. These qualifications are plainly desirable. 

First There ought to be intellectual competency to form 
a fair judgment upon men, who are candidates for public office, 
and upon proposed public measures. The voter is a ruler. 
He cannot be ignorant, weak and childish, and not imperil the 
State. He ought to be able to read and write. 

Second. Some property qualification, though a low one, 
is just. Persons ought not to vote taxes and expenditure who 
contribute nothing to the public treasury. They who cannot 
manage their own affairs and maintain themselves and have no 
financial stake in the government, are not able to manage 
public affairs. 

Third. It seems right and expedient to prescribe some 
moral qualifications, I^aw-breakers ought not to choose law« 
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makers, executives and judges. Saloon- and brothel-keepers, 
gamblers and others who live upon vice, should net be allowed 
to vote or hold public office. It was a mistake to set up a 
religious test, as was done in the American 3olonies, but it is 
a sound principle, not easy of application, however, that has 
led nearly all the States to require good moral character as a 
condition of voting. 

Laws of suffrage, in the principal countries, prescribe: 

1. As to age. 

The limit above which the suffrage is allowed is, in Hun- 
gary, twenty years; in the United States, twenty-one; in the 
Netherlands, twenty-three; in Norway, Germany, Japan and 
Spain, twenty-five; and in Denmark, thirty. 

2. As to education. 

The Federal Constitution leaves it to each State to fix the 
qualifications to vote for United States and Commonwealth 
legislators. Five States require that voters shall be able to 
read, but two constitutions expressly forbid an educational qual- 
fication. Ecuador, Uruguay, Brazil have an educational qual- 
ification. In certain countries of Europe, clergymen, lawyers, 
medical practitioners, army and navy officers and university 
graduates are electors per se. Italy favors members of 
academies and other learned men. Hungary exempts profes- 
sional and learned classes from the property qualification. 

3. As to property. 

Property and income limitations exist in Great Britain, 
Portugal, Italy, Belgium, Netherlands, Norway and Sweden, 
Hungary, Servia, Chili, Orange Free State, and Japan. The 
tax-payers may fairly claim the right to vote the taxes. This 
is a fundamental principle of free goyernment. This power of 
control is necessary to economical administration. 

4. As to sex. 

The principal of no taxation without representation log- 
ically tends to the admission of women to the franchise. In 
twenty-two commonwealths of the United States, women have 
school-suffrage. In Kansas they have municipal suffrage ; in 
Iowa bond- suffrage; in Louisiana tax-paying women can vote 
on questions submitted to taxpayers, as such; and in Utah, 
Idaho, Colorado and Wyoming, women have the right of 
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voting in city, state and national elections. In the Isle of 
Man, women vote for members of Parliament. In Soath 
Australia and New Zealand, they have fall suffrage. 

Universal suffrage in the United States inflicts some 
serious eyils, particularly in great cities. In the Southern 
States, the suppression of the colored voter, while the blacks 
are still counted on the basis of congressional representation, 
gives those states an unconstitutional advantage in the Lower 
House, and sooner or later will necessitate readjustment. 
Such considerations emphasize the importance of education 
and morality, in a country where restriction of the suffrage is 
impracticable. 

IX. THE SIZE OF THE REPRESENTATIVE LEGISLATURE, 

This question engaged the very serious attention of the 
Federal Convention of 1787. Five^A^nbers of the ''Feder- 
alist" discuss it, although ''no political problem is less sns- 
ceptible of a precise solution." 

It was agreed that the First House of Representatives 
should consist of sixty-five members, and that the ratio of 
represention, after the census of 1790, should be 1 to 40,000. 
At the close of the convention, however, an amendment was 
offered, allowing one member for every thirty thousand inhab- 
itants. "Washington rising to put the question, after an 
apology for offering his sentiments said, 'I would make objec- 
tions to the plan as few as possible. The smallness of the 
number of representatives has been considered by many mem- 
bers as insuflicient security for the rights and interests of the 
people; and, to myself, has always appeared exceptionable; 
late as is the moment, it will give me satisfaction to see the 
amendment adopted unanimously.' And at his word it was 
80 adopted." 

The re-appointment after the census of 1890 was in the 
ratio of 1 to 173,901, and the number of members 357. This 
is small in comparison with the popular branch of European 
legislatures. 

House of Commons, 670 members, or 1 to 60,000. 

Chamber of Deputies, 584 members, or 1 to 65,000. 

Reichstag, 397 members, or 1 to 115,000. 

The membership of our Federal House is small also, if 
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compared witb the Lower House in some of the states of the 
UnioiL New Hampshire, with population of 376,530, has 321 
members. Massachusetts, with population of 2,238,943, has 
240 members. Nevertheless, the feeling prevails that the 
House is becoming too large to serve its purpose most suc- 
cessfully. It had lost, to a considerable extent, its character 
as a deliberative assembly. There is little profitable and 
effective and eloquent debate. The hall is large, full of noise 
and turmoil; the members are much occupied in talking, writ- 
ing and reading newspapers ; excepting in times of special 
excitement, when confronting an important political question, 
listlessness and inattention prevail. Were it not that the 
real work of legislation is done in the committee rooms, the 
large membership would be felt to be a serious evil. Mr. 
Bryce, long a member of Parliament, and a careful student of 
legislative assemblies in Europe and America, thinks that 
''the working qualities of a legislature are impaired when its 
members number more than two hundred and fifty, or three 
hundred." 

A century of experience emphasizes the wisdom of the 
framers of our Constitution, set forth in the ''Federalist" in 
the following propositions: 

1. The legislative body should be large enough to be 
fairly representative. Legislation requires proper knowledge 
of the people, their views, occupations and interests. 

The State legislatures having a larger number of subjects 
to deal with, and most of those of local interest, need a larger 
representation, and this is the uniform practice. But the 
objects of federal legislation, being general and national, 
require general information and the application of general 
principles. 

2. The legislature ought not to be so small as to be in 
danger of corruption and bribery. Ten men could be tam- 
pered with ; one hundred would be beyond reach. 

3. The body ought not to be so large as to be swayed 
.by the passion and intemperate feeling inseparable from large 
bodies. "Had every Athenian citizen been a Socrates, every 
Athenian assembly would still have been a mob." 
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X. DIRECT LEGISLATION. 

The written constitution is jastly deemed an important 
contribation to the science of government. It came into 
general use in the present, and in the last part of the last, 
century. It embodies the direct will of the people, definitely 
prescribing the fundamental conditions of their government 
and the relations to one another of the several parts and 
functions. As such, it is superior to all enactments of the 
law making body, which it creates. 

The earlier constitutions were short and simple, and dealt 
only with the necessary framework and powers of government; 
but those of later date contain much that does not belong to 
the form and working of the State, and many provisions that 
properly find place in the statute book. 

The reasons for thus mingling statutory regulations with 
fundamental law are (1) distrust of ordinary legislative com- 
petency to handle these subjects; (2) to remove certain matters 
of administrative law, such as lotteries, bribery, liquor licenses, 
rates of interest, etc., beyond the reach of the legislature; 
(3) to restrain special and private legislation, which has be- 
come, in some States, a serious evil. (The consitution of 
California forbids special legislation in thirty-two enumerated 
cases where a general law can be made applicable; (4) to give 
permanence to law, by substituting the slow and difficult 
revision or amendment for the statute repealable by ordinary 
legislative action; (5) to give greater authority to law, by 
making it the direct expression of the will of the sovereign 
body itself; (6) to institute reform by a method more simple 
and effective than by legislative act. 

Objections to direct legislation through constitutional 
revision or amendment are: (1) It endangers the important 
distinction between fundamental and statutory law. This 
distinction lost, the stability of government by a written con- 
stitution is impaired, if not lost. It might change the con- 
servative United States of the last one hundred years into 
such a fickle government as that of France in the same period. 
Constitution-making, from being most solemn work, would 
become an everyday affair. (2) Another objection is that it 
would impair the flexibility of the Constitution, as we haye seen 
that it would its stability. To be flexible it must be simple 



18 The Lower House in Legislation. 

and contain only general principles and what is necessary to 
the foundation of government. The drafting of laws for 
changing conditions mast be left to the wisdom of the age 
demanding them. Legislation of a statutory nature in the 
constitution necessitates frequent revision or amendment of 
the constitution, and this, in turn, would weaken its authority. 

Another mode of direct legislation, which is now acquiring 
prominence, is by the referendum and the initiative, The 
former is the referring of legislation to the people, on petition 
of, say, ten per cent, of the voters for final acQeptance or 
rejection. The latter is the giving to the people the right of 
proposing legislation to be acted upon by the legislature, on 
petition of, say, ten per cent, of the voters. Both are necessary 
to full direct legislation. The scheme originated in Switzer- 
land, where it has been in successful practice for several 
years. In a modified form, it has been adopted in other 
countries. An appeal to the country in a new election, after 
a vote of no confidence in the ministry, local option, the sub- 
mission of constitutional amendments are the substantial refer- 
endum. 

The advantages claimed by the advocates of this form of 
direct legislation are: (1) That it gives effect to the will of 
the majority. A representative assembly only approximates 
the wishes of the community. Territorial representation does 
not represent. Political, parties are represented in legislative 
bodies often unfairly, and sometimes not at all. Then, repre- 
sentatives may be corrupted. In direct legislation, the principle 
of self-government is fully realized. (2) It removes corrup- 
tion, by putting the law-making act practically beyond the 
reach of bribery. It is the purification of politics. , (3) It 
introduces reforms as fast as the people are willing, and will 
sustain them. 

It is objected against this scheme of direct legislation 
(1) that voters will not vote; that they have not the knowl- 
edge and training for the high and difi^cult act of law-making; 
and (2) that it will make legislation retrogressive, rather than 
progressive. The experiment in Switzerland can hardly be 
adduced in support of these objections. Action has been in- 
telligent and appreciative and conservative, but judicious and 
wise. 
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XI. METHODS OF BUSINESS. 

The different methods of business in the lower house of 
the great national legislatures arise partly from peculiarities 
of organization and function. The majority in the House of 
Commons has for its leaders the executive chiefs of the nation. 
In them are united both legislative and executive control. 
They determine what subjects shall occupy attention. They 
propose and shape and champion all the important measures 
of legislation. With their success or failure in passing these 
bills, stands or falls their own political fortune. 

In the Chamber of Deputies, the method of business is 
much the same as in the House of Commons. But in the 
House of Representatives, the separation of the legislative 
from the executive function is distinct and wide. The work 
of the lower bouse in the United States is almost exclusively 
law making. Art. XI, Sec. 6, of the Constitution enacts that 
''no person holding any office under the United States shall 
be a member of either house during his continuance in office." 
This excludes cabinet officers and all representatives of the 
executive department. The President is required to recom- 
mend to the Congress such measures as he shall judge neces- 
sary and expedient. Farther than this, in the initiation of 
bills, he cannot go, though the restrictive power of the veto is 
given to him. The House is more distinctively and exclusive- 
ly legislative than the Senate, also ; for the latter unites both 
judicial and executive with legislative functions. These 
facts, together with the much greater size of the House, com- 
pared with the Senate, the shortness of the term and the un- 
certainty of the re-election of members, have led to peculiar- 
ities in the management of business. 

1. The previous question. 

This is one of the self-imposed restrictions of parlia- 
mentary practice found necessary in great popular legislative 
chambers. The general rules of parliamentary practice fayor 
freedom of debate, for this is necessary to the careful weigh- 
ing and sifting which should distinguish a deliberative law- 
making assembly. Full and fair discussion is required by the 
public welfare. This is recognized by public opinion and by 
members of the House. One object of the committee of the 
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whole is to give widest scope to deliberation and to remove 
all limits from debate. Bat it is the daty of the legislature 
to act as well as to speak, to decide as well as to deliberate. 
And when long and wearisome speech-making, not for legiti- 
mate purposes, but for obstruction and delay, became a main 
feature of opposition tactics, the necessity for some rule for 
closure became apparent. In 1810, after thorough and able 
discussion, the rule of the previous question was adopted. It 
means stop debating, stop amending and vote on the main 
question. It is the assertion of the rights of the majority 
against the abusively used power of the minority. The rule 
allows free discussion in order to reach intelligent and Judi- 
cious decision. The minority turn liberty into license for 
partisan advantage, to the detriment of public interest. With 
the increased membership and business of the House, the 
necessity for the rule became more and more imperative. It 
would be impossible to carry on the government without it. 
Formerly, one fifth of the members present were required to 
move the previous question ; now one member only can move 
it* And now the rule is applicable, not only to the main 
question, but also to amendments, to secondary motions, to a 
part or the whole of a series of parliamentary propositions. A 
speaker of distinguished ability expresses his conviction as 
follows: '*If dilatory motions were reduced to their lowest 
limit, or even as such, entirely abolished, there would be 
greater facilities for action and consideration, greater chance 
of debate and less danger of unwise laws. The present sys- 
tem is capable of indefinite abuse and the actual abuse is 
increasing every year." 

2. Committees. 

The House of Commons, the Chamber of Deputies and 
the House of Representatives have elaborate committee sys- 
tems, differing much and yet in some respects alike, through 
which a great part of legislative business is done. These 
systems have gradually grown up from a much simpler 
method. The earliest legislatures did little more than vote 
supplies, but as the business of the government increased in 
volume and complexity and a larger share of it fell to the 
legislature, some division of labor became not only expedient 
bat necessary. In 13403joint committees of Lords and Com- 
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mons were appointed to draw up atatates. The firat ataading 
comniiitee, a committee of privil^ea and electiona, waa 
appointed in Qaeen Eliaabeth'a reign. Under James First 
was used that great inyention of parliamentary liberty, the 
Committee of the Whole. Under Cromwell were organised 
the fonr grand committtes for religion, fbr grieyanoest for 
courts of jastice and for trade. Finally, when the Hoase of 
Comipons grasped the sovereignty, it formed the Committee 
of the Cabinet, which inclades and directs the whole basiness 
of the administration. 

The common parliamentary rales and usages, the use of 
select and standing committees and the committee of the 
whole came from England to America. But, instead of the 
all-inclusive Cabinet, presided over and directed by the Prime 
Minister, the House of Representatives has now fifty-six 
standing committees, each consisting of from three to sixteen 
members, taken from both political parties, the majority 
belonging to the party in power. Every member is put on 
some committee and some members on more than one. The 
appointments are made by the Speaker at the beginning of 
each Congress and the members sit through both sessions. 
The chairmen of committees are appointed by the Speaker, in 
accordance with the rule that the first named shall be chair- 
man. To one of these standing committees, every bill is 
referred and thus disposed of. Its fate rests largely with the 
committee, which can report adversely, delay to report till 
late in the session, or not report at all, and, in either of these 
ways, kill it; for the decision of the committee is seldom 
overruled* 

The publicity, which, it was originally intended, should 
chaiacterize the proceeding of the lower house, is lost in the 
committee-room. There the deliberations are secret No 
member may make known in the House what has transpired 
there. The chairman reports certain recommendations and 
it may be that a minority report is presented, but the infor- 
mation reported does not touch views and votes of individual 
members of the committee. This works disadvantageously 
in several ways. It gives opportunity for corrupt influences 
to work. Lobbying and log-rolling spoil good measures and 
promote bad ones* Unfaithfulnefs, negligence, dishonesty, 
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esoape detection. Confidence in the honesty of the whole 
House is impaired. 

Again, the committee system gives an unfair measure of 
influence and authority to members who happen to be chair- 
men. They obtain, in their sphere, almost dictatorial power. 
They can manipulate and give direction to business in com- 
mittee, and even determine its success or failure, at last It is k 
serious objection to the committee-system as we employ it, that 
it divides and dissipates responsibility. Neither the Speaker, 
who appoints tfaie committee, nor the chairman who presides over 
its deliberations, nor yet the members, who compose its majority, 
are held accountable for results. For example: the committee 
on Ways and Means, m the last Democratic administration, 
brought in a tariff bill, which departed so far from Democratic 
principles that it disappointed the party and failed to receive 
the President's signature; but Mr. Wilson, the chairman, was 
not considered blameworthy, nor yet his party colleagues; it 
was impossible to individualize responsibility. The fault was 
in the method of business. There was want of responsible 
leadership, A great advantage of a cabinet ministry, like the 
English and French, is that responsibility, both individual and 
collective, for legislative measures, is definite and fixed. 

The committee system has greatly impaired the influence 
of the House of Representatives in forming public opinion. 
Instead of the independent thinking and courageous leadership 
of former times, or of the House of Commons at present, our 
legislators seek rather to follow and reflect public opinion. 
Such an attitude is unfavorable to great debate. The dis- 
cussion of principles and measures seeks the privacy of the 
committee-room. The inspiration and excitement of wide- 
spread public interest in the conflict of opinion and argument 
are not felt. Great oratorical efforts are not made, unless it be 
when some capital political question is in controversy and the 
House is sitting in committee of the whole. The educational 
influence of the House of Commons upon the country at large 
is invaluable, because its legislative hall is still a splendid field 
of oratorical debate and its contests are genuine and stirring 
and powerful. Most judicious critics of the committee system 
note the incoherence and inconsistency of its legislation. 
Committees act independently of one another and often in 
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ignorance of one another's measures. The result is waste of 
time and treasure and opportunity. There is need of some 
arrangement or device to give unity and symmetry to congres- 
sional work. In this respect, the House of Commons, with 
its responsible leaders and its more permanent and well- 
qualified officials for drafting biUs, has decided advantage. 

3. The Speakership. 

The power of this office is next to that of the Presidency. 
In the words of Mr. Reed, ''The office has one superior but no 
equal." The Speaker controls that one of the three coordinate 
departments of government which, by its nature, tends to 
control all. He appoints the committees and their chairmen 
and so outlines the policy and work of the Congress. 
He refers bills to committees and so determines their fate. 
He is the chairman of the committee on rules and so has control 
over the arrangement of business; practically he can deter- 
mine what business shall be taken up, how long debates shall 
last and when the votes shall be taken. ''The Speaker always 
has the floor," and so can report a rule, permitting the House 
to come to a vote on a bill With all this consolidation of 
power as the presiding officer, he retains also a member's 
privileges, even while presiding. He can vote, he can join in 
debate and he can speak and exercise his political influence 
outside of the House. 

To this the Speaker in the House of Commons is in strik- 
ing contrast His duties are non-political. He acts as an 
impartial moderator. He is silent in debate, both in and out 
of the House, and ho votes only when the House is equally 
divided. Evidently he was not the model of the Speaker in 
the minds of the framers of the Constitution, though they 
took his name for the presiding officer of the House of Reprc* 
sentatives. They probably did not suspect that the growth of 
the political power of the office would be so prodigious. The 
only reference to it in the Constitution is m the enactment that 
"the House of Representatives snail choose their Speaker and 
other officers." Nevertheless, the Speaker has been a political 
leader since the organization of party government. Henry 
Clay, six times elected to the chair and the most influential 
man in the nation from 1811 to 1825, considered himself not a 
mere moderator, but a legislative leader. That this is the 
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kislorioal estimate of the office is indicated by the great and 
sometimes protracted struggle between parties at his election. 
The election of N. P. Banks in 1856 was a political conflict 
which, it was felt, might mean the dissolntion of the Union. 
The centralization of political power in the Speaker has ad- 
vanced under Democratic as well as under Republican adminis- 
trations. Mr. Carlisle and Mr. Crisp have I>een as autocratic 
and grasping in their way as Mr. Beed in his. 

The centralization of power seems necessary. One of the 
most serious criticisms of Mr. Bryce upon our national legis- 
lation is its lack of unity and consistency. This is due to 
the absence of such lesdership as is given by the Cabinet con- 
trol in the House o^ Commons. The concentration of power 
in the Speaker is the natural deyelopment of our system to 
supply this defect. It gives the legislative department a 
head. It furnishes, also, closer connection between the legis- 
lature and the executive. 
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